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When the architect 
glazed tile, he has 
image of a quality product for 
which he pays more money, and 


specifies 
a mental 


from which he expects more, from 
the material, and the supplier. 
Quality standards have been 
established by the American 
Society for Testing and Materials, 
and by the Facing Tile Institute. 
The practice among suppliers in 
furnishing 
extra service on glazed tile is 
routine. Therefore, selecting 
glazed tile from among competi- 
tive lines is largely a matter of 


shop drawings, and 


two considerations; the quality 
and the services 
offered by the supplier. This ad- 
vertisement 


of the material, 
is an invitation to 
architects to make a comparison, 
of these factors, among the pro- 
ducers and suppliers in this area. 


Carter-Waters offers PRECISION 
QUALITY tile from two lines — 
ROBCO and ELGIN-BUTLER. In 
PRECISION QUALITY, the archi- 
tect has at his disposal units 
which surpass ASTM, and FTI 
tolerances by as 
much as 100% in certain permis- 
sable variations. This standard 
of PRECISION QUALITY is evi- 
dent throughout the entire manu- 
from the 
selection of clay — to packaging 


dimensional 


facturing operation 


A new standard for glazed tile... 


PRECISION QUALITY 


and shipping. The service offered 
by Carter-Waters begins with 
experienced personnel who can 
provide you with technical data, 
such as guide specifications, 
wall cost comparisons, 
shapes, sheets and many other 
aids. A complete sampling serv- 
ice permits you to select from 
many colors in the convenience 
of your office. 


size and 


We take particular pride in pre- 
paring comprehensive shop draw- 
ings to eliminate quis -work, and 
reduce the mason’s 
labor. Jobsite assistance is 
available when requested, 


time and 


Delivery scheduling is given 
careful attention to avoid delays, 
and to prevent unnecessary job- 


site storage, 


Our staff includes specialists 
who devote their full time to 
glazed tile. Their services and 
PRECISION QUALITY material 
cost no more. We urge you to let 
us show you what ROBCO, 
ELGIN-BUTLER, and CARTER- 
WATERS can do for you on your 
next glazed tile job. 


CONSTRUCTION Am Ww. MATERIALS 


CARTER-WATERS 


2440 Pennway GRand 1-2570 


BUNDER 


@ CUN 


Prepared by BUILDEX, INC. 
Phone CHerry 2-2177, OTTAWA, KANSAS 


“ Bargain-basement 


education 
is no bargain” 


In the guise of economy, misguided foes of new school construction are 


depriving children of a vital need in America today—better education 


by Martin L. Gross 


pum in the expanding suburbs 
of Colorado Springs, Colorado, 
went to the polls early this year and 
rejected a proposed new junior high 
school, amid heated charges that it 
was an "elaborate memorial" that 
was “too expensive to build." 

“The truth,” says a local physi- 
cian who resigned from the school 
board over the controversy, "is that 
it was a modern building with labs 
and a gym—yet it would only cost 
$13 a square foot, which is average 
for our area. But opponents distort- 
ed the facts so much that we could 
never catch up with the real truth.” 

In prosperous, suburban Mount 
Vernon, New York, a proposal to 
replace two nearly half-century-old 
high schools was voted down amid 
charges that plans called for “plush 
Cadillac jobs.” 

In Phoenix, Arizona, a group of 
citizens defeated a school bond issue 
by charging that the proposed new 
$2,500,000 school for 2,000 students 


Reprinted from October 1958 issue of CORONET 


—a relatively inexpensive building 
that utilized the outdoors for an 
auditorium—was “too fancy.” The 
defeat meant that students in two 
high schools will have to attend 
school on the stagger system from 
7:30 a.m. until 5:00 p.m. 

The startling fact that emerges 
from these instances is that while 
the American public has been fight- 
ing an eloquent verbal battle for bet- 
ter education in the post-Sputnik 
era, there has been a tremendous 
trend toward cut-rate education that 
is endangering the quality of our 
public school programs. 


1... the nation, parents 
have been duped by a strong anti- 
tax, anti-public-education group 
who have deceptively, but effective- 
ly, been attacking badly needed new 
schools and modern educational fa 
cilities—from auditoriums to audio 
visual aids—as “frills” that a 
“squandering” the taxpayer's mone 
on “elaborate educational castles.’ 


In fact, school communities have 
defeated more bonds for new schools 
this year than ever before in recent 
history. In school elections last May, 
parents rejected 33 percent of new 
school proposals—twice as many-as 
in 1957. In the first five months of 
this year, $173,000,000 for needed 
schools was defeated at the polls. 

""There have been charges of ex- 
travagance, but actually economy in 
school building is unmatched," says 
C. C. Trillingham of Los Angeles, 
president of the American Associa- 
tion of School Administrators. 
"While general construction costs 
have increased 275 percent during 
the past 20 years, school buildings 
have gone up only 150 percent. 

"Expensive decorations have been 
replaced by modern buildings and 
functional materials. Classroom ceil- 
ings have been lowered and corridor 
space reduced. If there were ‘frills,’ 
they were in older buildings with 
their towers, gables, and parapets.” 

The new “economy” drive has hit 
hardest in areas where new schools 
are needed most. In Mechanicville, 
an upstate New York industrial 
town, sorely needed schools were 
blocked recently by a specious *econ- 
omy" argument circulated in a last- 
minute anonymous letter. 


Two of Mechanicville's elemen- 
tary schools are antiquated Victori- 
an buildings dating back to the 
1890s. They are fire hazards, whose 
roofs often leak. Squinting children 
study by dull, dim lighting—less 
than one-third normal. There are 
no auditoriums, books are stacked in 
the hallway as a makeshift “library.” 
Children must walk down to the 
basement to reach student toilets. 
The “gyms” are a converted class- 
room in one school and a make-do 
cellar space in another. 


"We can't have a proper program 
in these buildings," says School Su- 
perintendent Michael T. Griffin. 
"We proposed a new 21-room school 
with average facilities including a 
library and a combined cafeteria- 
auditorium. It wasn't a fancy build- 
ing but some critics called it a ‘pal- 
ace,’ One man even said: ‘Why do 
they need a kitchen? When I went 
to school there, we carried our 
lunches in paper bags." ” 

Many communities, torn between 
growing taxes and the hope of buy- 
ing a good education for their chil- 
dren, are asking: How can we sepa- 
rate good judgment from false 
economy? How should we spend 
our education dollar? What actually 
are “frills” and what should every 
good school contain? 

“In education, like everything 
else, you get pretty much what you 
pay for,” says Dr. A. J. Foy Cross, a 
National Education Association 
building specialist. “Our biggest 
danger is false economy. Many com- 
munities are building new but al- 
ready obsolete buildings in a crash 
program—as if the crisis were tem- 
porary.” 

South Carolina embarked on a 
frantic crash program a few years 
ago to build “economy” schools 
without libraries, auditoriums. or 
sufficient science labs. Students 
were cramped into 640-square-foot 
classrooms, three-quarters the nor- 
mal size. Today, they realize that 
the small savings did not balance 
the damage to their educational pro- 
gram, and communities like Colum- 
bia are building excellent schools 
that cost just a little more. 

A false economy in schools, heavi- 
ly scored by architects, is the use of 
“cheap” building materials with 
high maintenance and hidden costs. 


"Kargain-basement education is no 
bargain," says Dr. Jordan L. Larson, 
president of the School Facilities 
Council, a nationwide group of ar- 
chitects, educators and industrial- 
ists. “Things like painted window 
frames, cheap roofing materials, and 
inferior plumbing will eat up more 
school dollars than are saved." 

A sturdy ‘20-year’ roof, for exam- 
ple, costs 35€ a square foot installed 
in the New York area—approxi- 
mately twice as much as a thinner 
‘10-year’ roof. “A cheap roof may 
seem like an economy at first," says 
a local architect, "but when it starts 
to leak, you have to pay to rip it out 
before it is replaced. This can actu- 
ally double its cost." 

Architect Larry Perkins of Perkins 
and Will, Chicago, points out that 
districts seldom want to repeat 
“economies” they insisted on the 
first time. “In one New York com- 
munity," he recalls, “we cut $6,000 
off the initial price by using an in- 
expensive fiber ceiling tile instead of 
gypsum, and $15 per classroom door 
by using hollow instead of solid 
doors. 

"The cheap tile soon absorbed 
moisture and warped badly. The 
veneer of the doors took a tremen- 
dous beating from students and the 
doors will probably have to be re- 
placed. Overall, the attempt to save 
money was costly." 

The hallmark of economy-con- 
scious school districts is often the 
stark cinder-block school. Building 
experts, however, consider it a prime 
example of misbalanced school 
budgeting. 

* A brick-faced, 12-inch wall costs 
$2.60 a square foot today in the 
Midwest," says a prominent archi- 
tect. *A 12-inch cinder block costs 
only $1.55 initially, but you have to 


add 75¢ for painting and water- 
proofing over 25 years. If you plaster 
the blocks, the savings disappear al- 
together. The brick is attractive and 
lasts the life of the building. The 
cinder block has a deadly garage-like 
appearance, it cracks and disinte- 
grates, and leaks moisture which can 
ruin the inside walls." 

Ceramic tile in student bathrooms 
is often omitted because of the ini- 
tial cost—approximately $1,200 
more for a 20' x 30' room. However, 
experts point out that there are few 
other materials that are so economi- 
cal in the long run—both from a 
maintenance and health point of 
view. Many penny-wise schools 
have found it necessary to com- 
pletely rip out fouled asphalt-tile 
floors and to refinish marked bath- 
room walls. 


Glenview, Illinois, a mushroom- 
ing Chicago suburb, is an unfortun- 
ate case history involving a compen- 
dium of false economies. Fifteen 
years ago the town decided to build 
a school “cheaply,” with inexpensive 
materials, including some salvage. 
The plumbing and the brick were re- 
used, the floors were asphalt tile 
over wood—often green. When 
completed, the school seemed a mir- 
acle of economy. It cost only $11,- 
000 a classroom, about one-third the 
national average. 


“But it didn't prove cheap in the 
long run,” says the school architect 
frankly. “Maintenance on that 
building has been shockingly high. 
Paint didn't stay on the raw wood, 
the transom-type windows leaked 
water, the asphalt-tile floor cracked, 
and the cheap plumbing had to be 
ripped out and replaced. Including 
wrecking, it cost twice what good 
plumbing would have originally. 


Glenview is not happy about its 
bargain.” 

Temporary frame schools are an- 
other case of expensive "savings." 
"I saw a lot of them in industrial 
areas in the Northwest," says one 
educator, “They were built a half- 
dozen years ago, supposedly until 
things got better. But they are still 
there eating up a fortune in main- 
tenance—and a generation of chil- 
dren have been robbed of good 
schools in the towns that chose this 
answer to their building problem." 

Hard-pressed Hicksville, New 
York, recently constructed eight of 
these temporary structures. "We did 
what the client requested," says 
Henry Johnson of Knappe and 
Johnson, the architects. *But they 
are not economical. They cost 
$15.00 a square foot instead of 
$18.00 for permanent buildings. Be- 
cause they are not fire-resistant, the 
fire-insurance rates on some of them 
are eight times more than perma- 
nent buildings. The most economical 
thing about temporaries is that they 
can be demolished easily.” 


U NDER-BUILDING in the ostrich-like 

hope that rising enrollments will 
disappear is another false economy 
that is wasting precious tax dollars. 
Additions invariably cost 10 to 25 
percent more. 

"If you are going to add, do it 
while the building is still under con- 
struction,” says architect Larry Per- 
kins. “Otherwise you have new over- 
head and various connections such 
as plumbing and heating.” 

In Guilderland, New York, six 
extra classrooms were put on a high 
school while under construction for 
a phenomenally low $12,000 a room. 
In the same town, four classrooms 
added to an elementary school after 


completion cost $30,000 each! 
Hedging against time is another 
false hope practiced by some school 
communities. Since 1949, school 
building costs have gone up an aver- 
age of 6 percent a year. In 1952, 
Evanston, Illinois, defeated a $1,- 
950,000 expansion plan. The bond 


was finally approved last year—but 
costs hit $2,600,000. “We wasted 
five years and $650,000 making up 
our mind,” says a taxpayer. 

Delaying can also mean less school 
for more money. Å 1,000-student 
$2,597,000 high school for the up- 
state New York suburban school dis- 
trict of Scotia-Glenville was rejected 
twice by parents in 1953 as “too ex- 
pensive.” In desperation, the size of 
the school was cut—classrooms were 
made smaller, a science lab elimi- 
nated—and the price lowered to 
$2,266,000. However, when the bids 
were finally let in 1956, they came 
in 17 percent higher than even this 
last price. 


Although attacks against new 
schools are often clouded with such 
vague epithets as “elaborate,” the 
true target is usually the space al- 
lotted to students—at anywhere 
from $10 a square foot in the South 
to $18 average in New York State. 
Cutting this space down by eliminat- 
ing education facilities — what 
school-bond opponents call “frills” 
—is the root of the cut-rate educa- 
tion argument. 

“They would have people be- 
lieve,” says Dr. Walter Cocking, edi- 
tor of The School Executive, “that 
auditoriums, lunchrooms, libraries, 
health rooms, teachers’ offices and 
workrooms, and guidance rooms are 
not only unnecessary but actually 
nefarious.” 

(continued on page 24) 


When Is an Architect Liable? 


by Gibson B. Witherspoon * of the Mississippi Bar ( Meridian.) 


The following article is reprinted from the April, 1962 
issue of the AMERICAN BAR ASSOCIATION JOURNAL, 
with the permission of the JOURNAL and the author, 
Gibson B. Witherspoon. Mr. Witherspoon points out that 
particular attention should be given to note 22, since it 
concerns the Louisiana Supreme Court's reversal of the 
Day v. National U.& Radiator Corporation decision in 
the Louisiana Court of Appeals. 


Early American cases, following the English rule, held the architect 
not liable for negligence in making decisions, says Mr. Witherspoon. 
In our modern times, the pendulum is slowly swinging away from 
these holdings. Architects and engineers have been held liable for 
negligence in three general classes of cases, according to the author, 
who adds that there are also many miscellaneous fringe areas where 


new theories are fast developing. 


U NDER THE CODE of Hammurabi, 
Babylonian justice was swift and 
severe. Death was required “of a build- 
er’s son for a house being so carelessly 
built as to cause death to the owner's 
The Romans continued the 
vogue of lex talonis.2 From Baby- 
lonian justice the pendulum swung to 
the farthest extreme in the English law 
of no liability, during a period of over 
three thousand years. 

British barristers developed a rule 
that an architect’s duty is not merely 
ministerial but that he is in the posi- 
tion of an arbitrator between the par- 
ties and therefore could not be held 
liable for the result of his decisions, if 
free from fraud or collusion. Even 
where there was a refusal to give either 
grounds or reasons for apparent er- 


son"! 


roneous decisions, the courts held the 
super arbiter was not required even to 
explain.? 

Following the English rule, early 
American decisions held the architect 
not liable for negligence in making 
decisions under the quasi-arbitrator 
theory.* 
pendulum is slowly swinging away 
from the early decisions. True, archi- 
tects’ decisions are binding on all par 
ties, but liability for negligence is de 
termined by our common law. Archi 
tects and engineers have been hel 


In our modern times the 


1. ENCYCLOPEDIA BRITANNICA, page 864 (14 
ed.). 

2. "Like for Like—Punishment of an injur; 
by an act of same kind—Eye for Eye", BLACK' 
Law Dictionary, page 1781 (3d ed.). 

3. Stevenson v. Watson (1879) L.R. 4 C. 
Div. 148, 40 L.T.R. (N.S.) 485. 

4. Immunity of Arbitrators, 3 Aw. JUR., pa 
928, para. 100. 


liable for negligence in three general 


classes of cases and there are many 
miscellaneous fringe areas where new 


theories are fast developing. 


Defects Attributable to 
Plans and Specifications 

In the preparation of plans, draw- 
ings and specifications, an architect 
owes his employer the duty to exercise 
his skill, ability, judgment and taste 
both reasonably and without neglect.5 
The measure of damages for defects of 
construction attributable to the lack of 
skill either in preparation of plans or 
supervision of construction has devel- 
oped two distinct rules, depending on 
the character of the defects rather than 
the lack of uniformity in different 
jurisdictions. If defects can be reme- 
died, the cost of the remedy is the true 
measure of damages. If the defect is 
so intimately connected with the body 
of the structure, or is so inherent in 
some permanent part of the structure 
that it cannot be remedied at a reason- 
able expense, or without tearing it 
down and rebuilding, then the proper 
measure of damages is the difference 
between the value of the building now 
and the value it would have had if it 
had been erected upon correct plans 
and specifications.9 Complications arise 
where there are two causes contribut- 
ing to the defect. The architect is only 
liable for his part thereof, but he is 
not allowed anything for preparation 
of the plans since he failed to supply 


proper ones originally.” Efficiency of 
an architect in the preparation of 
plans and specifications is tested by 
the rules of ordinary, reasonable skill 
usually exercised by one in this pro- 
fession. However, an architect under- 


taking to prepare plans does not imply 
or guarantee either a perfect plan or a 
satisfactory result.* 

These general principles attributed 
to error in plans or specifications of 
the architect usually occur when: 

l. The fixtures are not adequate for 
their intended use; 

2. The roof, floors or walls become 
cracked, buckled or collapsed; 

3. The foundation is not sufficient 
to provide adequate support; or 

4. The waterproofing is not sufficient 
to prevent leaks or seepage.? 

Occasionally the owner claims that 
the architect is responsible for defects 
in the work which are alleged to have 
been caused by improper or unsuitable 
material stipulated in the specifications. 
The architect's rights against the man- 
ufacturer in such cases will not be dis- 
cussed herein. Usually they are claimed 
as offsets or counterclaims when the 
architect sues the owner for his fee for 
preparation of plans and specifications. 
Even where there is error or oversight 
in the preparation of the plans neces- 
sitating repairs, these repairs cannot be 
made with unnecessary expense in an 
extravagant form if the owner expects 
recovery of the amount of this extra 
disbursement.19 


5. Bayshore Dev. Co. v. Bonfoey, 75 Fla. 455, 
78 So. 507 (1918). Followed in Canada— 
Cauchon v. MacCosham, 19 D.L.R. 708—a prin- 
cipal-agent relationship exists because of the 
contractual relation with the owner. 6 C.J.S., 
Architects, para. 7. 

6. Truck and Gordon v. Clark, 163 Iowa 620, 
145 N.W. 277, 3 AM. Jur., Architects, para. 20, 


page 1012. 

T. Annotation, 25 A.L.R. (2d) 1085-1103 
(1952). 

8. White v. Pallav, 119 Ore. 97, 247 Pac. 316 
(1926). 


9. Hill v. Polar Pamtries, 219 S.C. 263, 64 
S.E. 2d 885 (1951); School District of King Co. 
v. Josenhaus, 88 Wash. 624, 153 Pac. 326, 25 
A.L.R. (2d) 1094. 


10. Bayshore Dev. Co. v. Bonfoey, 75 Fla. 455, 
78 So. 507 (1918). 


An architect employed to complete 
a building according to the plans and 
specifications of a preceding architect 
is not responsible to the employer for 
error in such plans and specifications, 
nor is the architect responsible if the 
workmanship and materials prescribed 
do not meet the approval or expecta- 
tion of the employer. But an architect 
so employed is required to complete 
the building in a reasonably careful 
and skillful manner and in substantial 
compliance with the plans and specifi- 
cations of the original architect.!! 


Injury or Death from 
Improper Plan 

In the early cases it was declared 
that no cause of action in tort could 
arise from a breach of contract unless 
there was privity of contract between 
the architect and the injured plaintiff. 
In more modern times the doctrine has 
either been limited, modified or com- 
pletely rejected.!* Since MacPherson 
v. Buick Motor Co.!? held a manufac- 
turer of an inherently dangerous auto- 
mobile liable for injuries to a remote 
the has been 
changed. 
"There is no visible reason for any dis- 
tinction between the liability of one 
who supplies a chattel and who erects 
a structure.”!4 Pennsylvania was one 
of the first courts to follow this line of 
reasoning, holding: *[T]here is no 
reason to believe that the law govern- 
ing liability should be, or is, in any 
way difTerent where real structures are 
involved instead of chattels. There is 
no logical basis for such a distinc- 


user, early doctrine 


Dean Prosser declares 
" 


tion.” The principle inherent in lia- 
bility “cannot be made to depend upon 


the merely technical distinction. be- 


tween a chattel and a structure built 
upon the land”.15 Architects, engineers 
and contractors should be held liable 
to persons with whom they have no 
privity of contract for injuries sus- 


tained, even after the. erection of a 
dangerous structure, under the same 
principles of negligence applicable to 
manufacturers. ! 9 
proper test of liability is whether the 
manufacturer or architect should have 


It appears that the 


recognized that his failure to exercise 
due care would result in substantial 
bodily harm to those using the chattel 
or structure in the manner and for the 
which it 
Moreover, an architect in preparing 
plans and specifications for the con- 
struction of a building under employ: 
ment by the owner is following an 
independent calling and is doubtless 
responsible for any negligence in the 
exercise of the ordinary skill of his 
profession, which results in the erec- 


purpose for was created. 


tion of an unsafe structure whereby 
anyone lawfully on the premises is 
injured.! * 

By undertaking professional service 
to a client, an architect impliedly rep- 
resents that he possesses—and it is his 
duty to possess—that degree of learn- 
ing and skill ordinarily possessed by 
architects of good standing practicing 
in the same locality. It is his further 
duty to use the care ordinarily exer- 


11. May v. Howell, 32 Del. 221, 121 Atl. 650 
(1922). 

12. 58 A.L.R. (2d) 865 (1958); 13 A.L.R. (2d) 
191 (1950). 

13. 217 N.Y. 382, 111 N.E. 1050 (1916). 

14. Prosser, Torts, page 517. para. 85 
ed., 1955). 

15. Foley v. Pittsburgh-Des Moines Co., 36 
Pa. 1, 68 A. 2d 517 (1949). See also, 58 A.L.R 
(2d) 865-891 (1958). 

16. Inman v. Binghamton Housing Author 
ity, I App. Div. 2d 559, 152 N.Y.S. 2d 79 (1956) 

17. Potter v. Gilbert, 196 N.Y. 576, 115 N.Y.S 
425 (1909). 
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cised in like cases by reputable mem- 
bers of his profession practicing in the 
same locality. In addition, he must use 
reasonable diligence and his best judg- 
ment in the exercise of his skill and 
application of his learning in an effort 
to accomplish the purpose for which 
he is employed. 
limitations 
chitect. 

The responsibility of an architect 
does not differ from that of a lawyer 
or a physician. Where he possesses the 
required skill and knowledge and in 
the exercise thereof has used his best 
judgment, he has done all that the law 
requires. The architect is not a war- 
rantor of his plans and specifications. 
The result may show a mistake or de- 
fect, although he may have exercised 
the reasonable skill required.18 


However, there are 


on the duties of an 


ar- 


An architect, employed by a school 
trustee to draw plans and specifications 
for a school building which met with 
the approval of the trustees, was held 
not liable a child fell over a 
wall onto a concrete floor. Alleged neg- 
ligence was based on the absence of a 
guard rail. Stress was laid on the the- 
ory that in this case a public officer 
vested with discretion, when exercising 
his judgment in matters brought be- 
fore him, is immune from liability to 
persons who may be injured as a re- 
sult of an erroneous or mistaken de- 
cision, provided he acts within the 
scope of his authority and without 
either willfulness, malice or corruption. 
The court held that the architect was 
employed to draw plans and specifica- 
tions for a school building; that these 
were submitted to the trustees, who in 
turn discussed, changed, modified, cor- 
rected and finally approved. There- 


when 


11 


after the school was constructed ac- 
cording to the new plans and specifica- 
tions. “It would be a strange rule of 
law which would excuse the act of the 
official in passing upon the plans and 
adjudging them sufficient and yet would 
hold the person who drew them liable 
in damages because of alleged in- 
competence," 19 


Another category of architects’ lia- 
bility arises before the building is 
completed and in cases wherein in- 
juries or death result from a collapse 
of the structure due to defective plans 
or designs. In the illustrative case, 
Clemens v. Benzinger,20 plaintiff's in- 
testate was employed by a contractor 
engaged in the erection of structural 
steel for a grandstand. Fatal injuries 
were sustained when he was struck by 
a steel column which fell because of a 
wrong type of bolt used to anchor it 
in concrete which had not hardened 
sufficiently to bear the strain and 
weight of the column. Judgment was 
rendered against the contractor who 
did the work, the contractor who did 
the structural steel work and the archi- 
tect who supervised. The appellate 
court affirmed the judgment against 
the architect. Liability was predicated 
upon his supervisory activities, namely 
his failure to notify the contractor en- 
gaged in the erection of the structural 
steel of the true condition after author- 
izing and directing the placing of the 
anchor bolts in the drilled holes, with 
their strength and supports wholly de- 


18. Bayne v. Everham, 191 Mich. 181, 163 N.W. 
1002 (1917). 

19. Sherman v. Miller Const. Co., 90 Ind. App. 
462, 158 N.E. 255. But governmental immunity 
of school districts is being abolished as a 
matter of public policy. See Molitor v. Kane- 
land Community Unit District No. 302, 181 Ill. 
2d 11, 163 N.E. 2d 89 (1959). 

20. 211 App. Div. 586, 207 N.Y.S. 539 (1925). 


pendent on the resistance of the un- 
hardened cement. Further, it was based 
on defects of the original plans in 
which the type of anchor bolts to be 
used was not specified. The architect 
approved the detailed plans prepared 
by the contractor in which the impro- 
per type of bolt was specified. “For 
defects in original plans and the ap- 
proval of detailed plans arising from 
negligence on the part of the architect 
liability resulted." Also where there is 
a latent or concealed defect resulting in 
injury, liability results.?! 


In Day v. National U. S. Radiator 
Corp.?? a boiler exploded, burning the 
deceased while he was installing the 
hot water system. An $83,000 judg- 
ment was affirmed by the Louisiana 
Court of Appeals. The court held the 
architect owed a duty to the contractor 
and his employees as well as to sub- 
contractors and their employees whom 
he had every reason to anticipate 
would be involved in this construction. 
The architect contended that a person 
named Vince was negligent in failing 
to install a pressure relief valve. But 
the court held Vince's gross, inexcusa- 
ble negligence could be of little com- 
fort to the architect. "The negligence 
of the architect combined with that of 
Vince in contributing to the injury and 
rendered him liable in solido. One 
whose negligence combines with that 
of another to cause injury cannot plead 
the negligence of such other as a 
defense to an action by the injured 
party."25 


Issuance of an 
Improper Certificate 

The American Institute of Archi- 
tects has zealously fought to preserve 
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the high standing of all architects in 
the courts of our nation and especially 
to preserve the immunity which its 
members have enjoyed for centuries. 
Members of this outstanding associa- 
tion are vocal, loyal and very fraternal 
in defense of all of their members. If 
you try to prove lack of good faith, 
fraud, failure to exercise skill and care, 
or even simple and apparent negli- 
gence, you will be confronted by a 
most difficult situation, Your status is 
analogous to a plaintiff in a malprac- 
tice case who wishes to produce a dis- 
interested doctor who is not prejudiced. 


Both in the early cases and today an 
architect's certificate is agreed to be 
conclusive as between the parties. Be- 
cause he is acting in a dual capacity 
and as a quasi-arbitrator there is no 
resulting liability.24 The reasoning is 
sound and based on the contract 
wherein the plaintiff owner and the 
contractor have both agreed that the 
architect is to be the sole arbitrator. 

During World War I the pendulum 
began to swing towards greater liabil- 
ity. Then the courts held that an ar- 
chitect who was negligent in approving 
a contractor's claim for a greater 
amount than was actually due was 
liable to the owner for the excess pay- 
ment made in reliance on the certifi- 


21. Campo v. Scofield, 301 N.Y. 468, 95 N.E. 
2d 802 (1950). 
22. 117 So. 2d 104 (1959). The Supreme Court 


100 (1939); 42 L.R.A. (N.S.) 282 (1913). 


cate, but not for the cost of completing 
the building in accordance with the 
contract terms.25 Where defects in con- 
struction are discovered after a super- 
vising architect has given his final 
certificate, evidence of such defects 
might give rise to a claim for damages 
in recoupment in the architect's action 
for his services. However, a showing 
of negligence alone does not constitute 
a complete defense to the claim for 
compensation.?9 The reasoning in these 
cases is based on the premises that 
architects are skilled persons and are 
therefore held to a higher degree of 
care than unskilled persons, and if 
they fail in the duty owed either in the 
preparation of plans or in the super- 
vision of the work, or the issuance of 
a certificate, liability will result for the 
damages proved by the owner. 


Where a roof collapsed after an ar- 
chitect who prepared plans and super- 
vised work gave his final certificate, 
the court rejected the theory that pro- 
gress payments were merely authoriza- 
tion for the contractor to draw propor- 
tionate parts of his pay. The fact that 
the condition which caused the col- 
lapse was known to the owner was held 
not to preclude recovery, since the 
owner was entitled to rely on the suffi- 
ciency of the construction as certified 
by the architect, The certificates given 
during the progress of the work were 
each evidence that the work had been 
satisfactorily completed by the con- 
tractor.27 

A supervising architect acting frau- 
dulently or in collusion with one of 
the parties issuing payment certificates 
can be held liable for all resulting 
damages. A question of fact is present- 
ed for an architect’s negligence in issu- 
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ing a certificate, but a false certificate 
based on either fraud or collusion 
renders the architect liable for all dam- 
ages, since he owes the owner a fiduci- 
ary duty of both loyalty and good 
faith.28 

In an exceptionally well reasoned 
case, State for the use of National 
Surety Co. v. Malvaney,?® it was held 
that where the contract required the 
contractor to submit evidence to the 
architect that payrolls and materials 
bills had heen paid before issuing a 
certificate of substantial completion, it 
was negligence, which resulted in lia- 
bility, if the architect failed to require 
such evidence and, by issuing his cer- 
tificate, released the retainage. The 
surety had the right of subrogation, 
since it was entitled to protection. The 
court rejected the contention that the 
architect could not be held liable be- 
cause there was no privity of contract 
between the architect and the surety. 
The duty to ascertain that the contrac- 
tor had paid the bills was owed to both 
the building owner and the surety, for 
whose mutual protection the retainage 
was provided. The failure of the archi- 


25. Bump v. McGrannahan, 61 Ind. App. 136, 
111 N.E. 640 (1916). 

26. Lindberg v. Hodgens, 89 Misc. 454, 152 
N.Y.S. 229 (1915). 


21. School District v. Josenhaus, 88 Wash. 624, 
153 Pac. 326 (1915). 

28. Palmer v. Brown, 127 Cal. App. 2d 44, 273 
P. (2d) 306 (1954). 

29. 221 Miss. 190, 72 So. 2d 424 (1954). The 

architect unsuccessfully raised these defenses: 

1. No privity of contract between the archi- 
tect and the surety. 

2. Retainage not a trust fund and therefore no 
lien, neither legal nor equitable. 

3. Even if the surety had a cause of action, it 
failed to keep informed and the architect 
is entitled to offset its contributory negli- 
gence. 

4.By agreement the architect was the sole 
judge of what evidence should be required 
that materials bills were paid. 

5. If the surety had any rights under equita- 
ble subrogation, they did not accrue until 
either the date of the contractor's default 
or when the surety actually paid the bills. 


tect to exercise due care and diligence 
in carrying out his duties might result 
in a loss to the surety where he under- 
took the performance of an act which, 
if negligently done, would result in 
loss, so the law imposed upon him the 
duty to exercise care to avoid such loss 
even in the absence of a contractual 
relationship. The fact the surety had 
taken no steps to ascertain that out- 
standing bills for labor and materials 
were being paid by the contractor was 
held not to charge it with contributory 
negligence, since it had the right to 
assume that the retainage would not 
be released until the contract had been 
fully performed.?? 

A certificate carelessly issued by an 
architect may injure not only the own- 
er but the surety. In Hall v. Union 
Indemnity Co.9! the certificate of the 
architect certified progress payments 
which overpaid the contractor, who 
thereafter defaulted. The owner brought 
suit on his bond guaranteeing faithful 
performance. The surety company de- 
fended on the ground that the archi- 
tect had not followed the contract in 
issuing the certificate. The contract 
provided, as all standard forms pro- 
vide, that the payment would be made 
upon invoices presented to the contrac- 
tor. The court ruled that the architect 


in certifying amounts due on the basis 
of these estimates was acting as agent 
of the owner and the architect’s viola- 
tion of the terms of the contract was 
chargeable to the owner. An apparently 
improper certificate would be an in- 
creased risk to the surety. Consequent- 
ly, the surety would have been re- 
leased under the bond except for an 
estoppel, which applied because of un- 
usual facts found in this case.?? 
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Where the architect is rendering a 
partisan service to the owner, there 
seems to be little question that the cer- 
tificate must be made with reasonable 
care after the exercise of professional 
judgment.?? 

In an early case, Corey v. Eastman, 
a contractor secured a certificate from 
the architect stating that more than 
the amount of work necessary for the 
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first payment had been completed. The 
doubtful owner was reassured by the 
architect that the certificate was correct 
and paid. The builder thereafter went 
into bankruptcy. Upon a finding that 
the certificate was improperly issued, 
the owner sought and recovered dam- 
ages from the negligent architect. 


Miscellaneous Liability 

Thus, we find the pendulum has 
passed three general classes of cases 
where the architect is liable. However, 
there are other areas where the courts 
impose liability. Misrepresentations as 
to the cost of the building should result 
in liability of the architect.35 Where 
the final estimate of the building 
was $400,000 and the complete cost 
$700,000, the court held the architect 
liable for an intentional misrepresenta- 
tion in a suit for the $300,000 differ- 
ential.?9 Where the costs exceeded the 
estimate of $125,000, the court held 


30. See generally, Annotation, 43 A.L.R. (2d) 
1227 (1955). 

31. 61 F. 2d 85 (8th Cir. 1932). 

32. See generally, Note, Architects’ and En- 
gineers Third Party Negligence Liability—the 
Fall of the House of Privity, 10 W. Res. L. Rev. 
563, at 568 (September, 1959). 

33. Coombs v. Beede, 89 Me. 187, 36 Atl. 104 
(1896). 

34. 166 Mass. 279, 44 N.E. 217 (1896). 

35. Prosser, Torts, paras. 87-88 
1955). 

36. Edward Barron Estate Co. v. Woodru 
Co., 163 Cal. 561, 126 Pac. 351 (1912). 


(2d ed. 


the architect liable, but pointed out it 
would be inequitable to allow the own- 
er to retain the more valuable building 
and still recover the difference between 
the estimate and the actual cost.?? The 
architect cannot hold up construction 
by late completion plans without sub- 
jecting himself to a claim for damages 
for delay. In short, an exactness of 
performance in this regard is required 
from the architect.38 


In a recent volume, the author 
lamented that the South, so rich in 
traditions, is also “guilty of imitating 
itself to death in architecture”.*” It 
is alleged that *the South has been 
scourged by pseudo neo-Georgian, neo- 
Charleston, neo-Orleansean electric 
buildings. Mass produced, catalog- 
numbered wrought ironwork, wood 
columns and Georgian doors are super- 
imposed and applied upon houses and 
buildings as a kind of costume that one 
might wear to a fancy dress ball." 

Based on this allegation alone of one 
section of America, an interesting ques- 
tion is posed. Suppose an architect 
conceived a new and original idea and 
proudly put on his plans and specifica- 
tions “© All Rights Reserved", and 
had his idea copyrighted. It is an 
opinion that he would have a cause of 
action against another architect who 


stealthily stole his ideas and plans. 
In England the present Copyright 


Act*? provides: 


(1) In this Act "artistic work" means 
a work of any of the following descrip- 
tions, that is to say, 

(a) the following, irrespective of ar- 
tistic quality, namely paintings, sculp- 
tures, drawings, engravings and photo- 
graphs; 

(b) works of architecture, being 
either buildings or models for build- 
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ings; 

(c) works of artistic craftsmanship, 
not falling within either of the preced- 
ing paragraphs. 


Although this question has not been 
adjudicated on our side of the Atlantic, 
an American authority*! wrote: 


While it may be doubted if a work 
of architecture may be copyrighted, 
after completion, under the United 
States Act, no good reason seems to 
exist, under this section, why adequate 
protection may not be obtained by 
architects, if they copyright their 
models or designs. This right—com- 
pleting, executing, and finishing—is 
supplementary, or correlated as an 
antecedent right, to the general rights 
given by Section (a) of Section 1. 


Not posing as a prophet to the ar- 
chitects, as Jonah was to Nineva, it is 
my considered conclusion that an ar- 
chitect will someday sue a brother 
architect for infringement of his copy- 
righted plans and specifications.*? 


37. Capitol Hotel Co. v. Rittenberry, 41 S.W. 
(2d) 697 (1931). 

38. Edwards v. Hall,,293 Pa. 97, 141 Atl. 638 
(1928). 

39. Waugh, Tur SourH Burtons: New ARCHI- 
TECTURE IN THE OLD SOUTH. 


40. Copyright Act of 1956, para. 35 (1). Also 
the standard British text. Copinger, CoPrvnicurs 
209-215 (8th ed.) cites many cases of infringe- 
ment. 

41. Weil, AMERICAN COPYRIGHT LAW, page 83. 

42. Certainly architectural drawings fall 
within Class I of the Copyright Law, this in- 
cluding drawings or plastic works of a scien- 
tific or technical character. However, where 
they are other than working plans, they may be 
essentially artistic in character, as pointed out 
by authorities, and would fall into Class G— 
works of art. Horace G. Ball in his publication, 
Law oF COPYRIGHT AND LITERARY PROPERTY, 
observed: 

It seems likely that the Copyright Act 
(when a case arises on this point) will 
be interpreted as limiting protection to 
architectural plans as distinct from ar- 
chitectural works. 
Therefore, whereas the plans may be protected 
under Class I, the completed work is more 
difficult to protect under our present copyright 
laws. Apparently, architects should consider 
pursuing design patent protection for the de- 
sign of a unique building construction. 


(concluded on page 18) 


One of the many unusual attractions 
the Seattle World's Fair is the “Bul 
bleator" — an elevator fabricated fr 
a gigantic Plexiglass bubble. T 
elevator, shown on the left (top pho 
in loading position and (bottom pho 
on the way up, was made by the Mo 
gomery Elevator Company, Moline, | 
inois. The cor can lift more than | 
Seattle Fair visitors at a time to t 
L and of Tomorrow exhibit. 


Robert M. Engelbrecht, AIA, desigr 
the four-module home on the right fo 
family of four for exhibit at the Sea 
World's Fair. The larger photo on the 
mediate right shows one of the modu 
being placed on the site. At the top, 
right, is a model of the Engelbr 
house showing an interior court arran 
ment. Below the model is a view of 
central courtyard of the Seattle 

home. The modules,  factory-m 
factured by a U,S. Plywood divis 
each contain built-in heating, air 

ditioning, plumbing and lighting 
ready to be plugged in at the site, 


The crowded clutter of the 
typical dormitory room is con- 
trolled and living space en- 
larged by a new wall-hung 
living unit created by de- 
signer Charles Eames and 
manufactured by Herman 
Miller, Inc. On the left, the 
various elements in the 12- 
foot storage wall are open to 
view, The five units comprise 
a long closet for coats and 
dresses; a short hanging unit 
for suits, shirts and sweaters; 
built-in towel bars, shoe bars 
and other accessory aids; 
wire shelves, drawers; a study 
unit with desk, reading light 
ond bookshelves; a dressing 
unit with makeup light and 
mirror and the folding bed 
unit. On the right, the wall 
system closes for daytime 
use to give maximum living 
space in dormitory quarters, 


When Is an Architect Liable? 


In three general classes of cases and 
many miscellaneous cases, where com- 
mon law negligence can be proved, a 
cause of action against an architect 
may be successful. History moves on 
and the pendulum swings past other 
cases, which are destined to become 
beacon lights for architects liability 


in the future. Although we are not near 
the strict Babylonian justice of cen- 
turies ago, we have progressed very 


far from the early English rule of no 
liability of an architect. 


Gibson B. Witherspoon, senior 
member of a Meridian, Mississippi, 
law firm, received his A.B. and LL.B. 
degrees from Washington and Lee 
University. He was admitted to the 
Virginia Bar in 1925 and to the 
Mississippi Bar in 1927. Mr. Wither- 
spoon was President of the Missis- 
sippi State Bar, 1950-1951, and Presi- 
dent of the Scribes, 1959. Since 1945 
he has been Associate Editor of the 


Commercial Law Journal. 


NEWS OF ARCHITECTURE 


To Zikkurat Builders 


The spiral ascent of Babel's tower 


reverses its twists 


and spills its people to earth's Fifth Avenue, 


The sculptured gods of Karnak 


fix to baptise their granite toes 


in Nile waters. 


The grace of Greek, the eternities of Rome, 


still chip in reflectives, 
dusts of arch, of column and guttaed entablatures. 


The buttressed 'spiring of Gothic forms 


puncture, capture sun-set displays 
and hold entraceried the brilliants of faith and hope. 


And man conceives, achieves, embarassing night, 


orbits in flight, strings up tenuous strands, 
seeking entrants and anchorage amidst the stars, 


by Ernést Brostrom 


e Å reference table for archi- 
tects and engineers has been 
published by Precision Equip- 
ment Co. If you have trouble 
keeping enough reference books 
handy, this chart may save you 
some time. 


SKYLINES readers may get one 
free by writing Precision Equip- 
ment Co., 4409 Ravenswood Ave., 
Chicago 40, Illinois. The pretty 
girl in the picture is not part of 
the deal we're informed. 


e Professor DeVon M. Carlson (K.U. 1941) of the University of 
Colorado has been named dean of the newly established school of 
architecture at C.U, Dean Carlson, besides being a graduate in 
architecture from the University of Kansas, graduated in archi- 
tectural engineering from the University of Colorado and holds a 
masters degree in architecture from Columbia University. He is 
a member of the Colorado State Board of Examiners of Architects. 
He has been associated with the University of Colorado since 
1943, becoming Acting Head of the Department of Architecture 
and Architectural Engineering in 1959. 


e Bill Vaughan, in his Kansas City STAR ''Starbeams'' column, 
has come up with the most likely solution yet to St. Louis' con- 
struction problems in building Saarinen's gateway arch: build 
the thing straight up and then bend it over. 


e The University of Kansas Department of Architecture and 
Architectural Engineering has been awarded a $750 scholarship 
grant for each of three years by the Tile Council of America, 
Chairman George M. Beal announced. 


Beginning with the 1962-63 academic year, the grant will provide 
scholarship funds or student loan funds amounting to $500, plus 
a grant of $250 to be used by the department in furthering its 
program of instruction in courses on building materials. 
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or fifth yeor students. Eligibility will be based on the student's 
intention to enter professional practice of architecture, his 
academic record and financial need and character. 


e Robert E. Earnheart, K.C. Chapter member, announces that as 
of August 1, he is joining the firm of Powers and Associates, 
Engineering Consultants, of lowa City, lowa, as an associate 
in charge of an Architectural Department to be established by 
the firm. 


Powers and Associates was established in 1957 and has been 
active in a diversified field including highway construction, 
bridge designing, land planning and county zoning studies. At 
present the firm numbers six licensed professional engineers and 
land planners among its employees beside the principals, James 
W. Powers, Noel Willis and James L. Maynard. 


Bob Earnheart practiced architecture in Kansas City, Kansas, 
from 1950 in the partnership of Wilson and Earnheart, Architects 
until 1961. Since July 1961, he has continued his practice at 
the same address as Robert E. Earnheart, A.|.A., Architect. 


Bob plans to continue his present office in Kansas City for at 
least the remainder of the year to handle projects currently 
in progress. 


e The Institute announces discontinuance of contract documents 
B-101, B-121, B-321 and B-322. Documents B-131 and B-311 are 
recommended for owner-architect agreements on a percentage 
basis, and on a fee plus cost system, respectively. 


À new series, for architect-engineer agreements, has been pub- 
lished, and copies are available. They are as follows: C-101, 
percentage basis; C-111, multiple of direct personnel expense; 
C-121, fee plus expense. 


e The Political Scene — KC/80 Division: ''Confidence in his 
proven ability was also shown by civic and business associates 
when he was originally chosen to head the KC/80 project, a com- 
mittee concerned with the creation of an over-all master plan for 
the future growth of the Kansas City area.’’ (From the campaign 
mailing piece put out by the Kemper for Senator committee.) Now 
where did we get the idea that the K. C. Chapter and its members 
created KC/80 almost five years ago? 
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K. U. ARCHITECTURAL STUDENTS 
WIN A.I.A. SCHOLARSHIP AWARDS 


A total of $3,200 in scholarship 
awards has been received from The 
American Institute of Architects and 
A.l.A. Foundation’s annual national 
scholarship program for presentation 
to six K.U. architectural students, 
according to Professor George M. 
Beal, Chairman of the Department of 
Architecture and Architectural Engi- 
neering. The awards were presented 
in special ceremonies of the Kansas 
Chapter of the A.I.A. on June 23 in 
Manhattan, and on July 3 in a special 
ceremony by the Kansas City Chapter, 
A.I.A. in Kansas City, Mo. 


The A.I.A. and A.I.A.F. scholarships 
are derived from special funds estab- 
lished by bequest or grant to assist 


worthy students of architecture in 
furtherance of their education or 
research, 


Awards presented in Manhattan went 
to David DeLong, Emporia, $1,000 to 
do graduate study and Fred Stephen- 
son, Lawrence, $300 to do summer 
graduate work, both awards from the 
A.l.A. Waid Education Fund; Gary 
Ultican, Blue Springs, Mo., $500, 
A.l.A.F. Ruberoid Company Fund; 
Donald Hunter, Oak Park, IIl., $300, 
A.l.A. Edward Langley Fund; and John 
Rollin Allen, Prairie Village, $600, 
A.l.A.F. National Board of Fire Under- 
writers Fund. Making the presentations 
were Walter Gage, Manhattan, repre- 
sentative of the National Board of 
Fire Underwriters, Harold Smith, 
Kansas City, Mo., representative of 
The Ruberoid Company, and M. Dale 
Dronberger, President of the Kansas 
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Chapter of the A.I.A. 


Frank Grimaldi, President of the Kan- 
sas City Chapter, A.l,A., presented an 
A.l.A.F. Blumeraft of Pittsburgh award 
of $500 to Suzy Howell, Clinton, Mo., 
at a special meeting on July 3rd. 


SUZY HOWELL 


Blumcraft of Pittsburgh has estab- 
lished a$3000 annual scholarship fund 
which is administered by the American 
Institute of Architects Foundation. 
Miss Howell, a former president of the 
K.U. Student Chapter, AIA, was 
selected as recipient by the AlA's 
committee on education, headed by 
Donald Q. Faragher, FAIA. The com- 
mittee this year awarded a total of 
$41,000 in scholarships for advance- 
ment of architectural education, 


COMMENTS ON 


AIA B-131 STANDARD FORM 


by Clem W. Fairchild, attorney 
Linde, Thomson, Van Dyke, Fairchild & Langworthy 


In commenting on the Standard Form of Agreement between Owner 
and Architect, it is first necessary to point out that in the 
practice of law, just as in the practice of architecture, no form 
should be used for more than a guide. This particular standard 
form constitutes a very good guide in the preparation of a con- 
tract clearly delineating the responsibilities of the parties and 
their relationship. It will prevent dispute from arising between 
the parties as to the obligations of the architect and discourage 
imposition of work beyond that for which he is able to collect 
a fee, 


To start with an analysis of the important points to be checked 
in using this contract, we can start with the word ''owner''. Is 
the owner an individual doing business under a fictitious name, 
is it a partnership, or is it a corporation? If a corporation, is it 
a profit or non-profit corporation. In other words, you must first 
determine what legal entity you are doing business with so that in 
the event of dispute, you can properly enforce the contract 
if necessary. 


One point that | find engineers make a better deal for themselves 
on than architects do is in the matter of extra services. Article ll 
sets out the specific extra services but omits one of the biggest 
time consumers an architect can encounter, Engineers are now 
writing into their contracts a number of trips that come within the 
proposed prearrangement. Architects should do the same or lend 
themselves to be imposed upon constantly by their clients. 


Article | should carefully be gone over with the client. This 
Article is as much a sales tool as it is a delineation of services. 
Care should be taken to point out to the owner the fact there are 
certain limitations on the architect’s responsibilities and 
obligations. In this regard, the architect takes on certain strong 
burdens that open him up to personal liability. In particular, 
he assumes the duty to guard the owner against defects and 
deficiencies. Assuming this task carries with it the burden of 
performing it with due care. 
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Probably the biggest burden is one ordinarily not recognized. The 
certificates of payment issued by the architect and relied upon by 
the owner can result in liabilityto the architect if the certificates 
are false, and he has any reason to believe the certificates are 
either false or incorrect. Once this burden is assumed, there is 
no way to evade the potential liability going with it. 


In a recent Federal case, a bonding company sued the engineer on 
a project for issuing Certificates of Payment for material which 
was not on the ground. The court held that the engineer was liable 
since he had not used ordinary care in ascertaining the material 
as described in the certificate had actually been supplied. 


Article II] setting out the owner's responsibilities should care- 
fully be gone into since understanding by the owner will prevent 
difficulties once the project is under way. Of particular import- 
ance is the designation of the owner's representatives. Too often, 
the architect is faced with conflicting requests and decisions and 
this can easily be avoided through initial designation. 


Sometimes, objections will be found to certain of the items set 
out in Article V, It has been the writer's experience that the form 
should be tailored so as to strike out absolutely inapplicable 
items in this Article purely as a matter of public relations. The 
fact that some items are mentioned herein tend to create an un- 
easiness on the part of the owner that reimburseable expense in 
particular will crop up at the end as a large figure. 


The matter of payments to the architect must be watched closely 
if there are consultants who will be paid out of the architect's 
fee. Most consultants expect 90 per cent of their fee at the 
time the drawings are completed. At that time, the architect 
has not received enough of his fee under the scale as set out 
in this particular contract to make such payment. This is a 
matter of negotiation and understanding with the consultant, or 
a matter of changing Article VI to meet the problems encountered 
with consultants, 


Article IX causes some concern and it must be explained why the 
architect is entitled to ownership for something he has been paid 
for by the owner and the underlying principles. 


In the State of Missouri, Article Xl is, in the writer's opinion, 
obligated by statute. It is still used because the statute permits 
the use of arbitration and sets up a mechanism for making 
arbitration as binding as any other legal process. However, the 

(concluded on page 26) 
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Because of its size, the staid old 
auditorium has suddenly become 
controversial—and has evolved as 
everything from a combined "gym- 
natorium" to a luncheon-theater 
“cafetorium.” 

"Every elementary school needs a 


multi-purpose room as a minimum," 
says Dr. Henry Linn, prominent Co- 
lumbia University school building 
consultant. *But in high schools 
these combinations create too many 
conflicts that hurt the program. 
When figuring the cost of a separate 
high school auditorium, parents 
should keep in mind that it is usually 
used as an adult community center." 

One of the weakest—but most 
emotional—arguments of the cut- 
rate education group is their attack 
on "comprehensive" high schools. 
These schools are spacious, well- 
equipped structures that combine 
the traditional vocational and aca- 
demichigh schools, and prepare stu- 
dents for careers ranging from 
beauty parlor technicians to nuclear 
physicists. 


Of the nation's 23,000 high 
school, only 2,000 are considered 
truly “comprehensive.” They have 
been singled out in Dr. James Con- 
ant's recent survey for the Carnegie 
Corporation as one of our best hopes 
in the educational sweepstakes with 
the Soviets. 

Ann Arbor High School in Michi- 
gan, a2,600-student-capacity school, 
is one of the nation's best equipped, 
yet it was built at the reasonable cost 
of $17.71 per square foot. It boasts 
everything from a student plane- 
tarium, a swimming pool, a com- 
munity-sized 1,700-seat auditorium 
to a complete shop wing with a 
union apprentice program. 

"Were sometimes called a ‘pal- 
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ace, " says School Superintendent 
Jack Elzay. *But all we have to do is 
show how well our students are do- 
ing. We're the only school in Michi- 
gan that teaches Russian and has an 


Advanced Placement Program for 
eifted seniors. One hundred and 
thirty of our boys and girls are get- 
ting college credit for advanced 
work." 

Instead of stampeding into “econ- 
omy" programs, better schools are 
devising new, inexpensive facilities 
such as better audio-visual aids. 
Four Detroit high schools, for exam- 
ple, are teaching beginning French 
entirely with slides and tape record- 
ings. "The entire kit costs only $850 
and can be used by many classes," 
says Dr. J. J. McPherson of Wayne 
State University, where the tech- 
nique was developed. “We found 
that students using the new course 
spoke French 50 percent better after 
one year than those who learned by 
traditional methods." 

The battle against good schools 
has had a strange side effect. It has 
made beauty a suspect item, con- 
fused with plushiness. “Good design 
doesn't cost a penny," points out Dr. 
Cocking. “You can hire the nation's 
best creative architects for the same 
price it costs for a man who normally 
builds garages." 

The situation has become so acute 
that a New England architect re- 
cently commented: “I not only have 
to build cheap schools—they have to 
look cheap." In Syosset, Long Is- 
land, a number of citizens com- 
plained that the beautiful, laminat- 
ed wooden trusses in the high school 
were “plush,” "They actually cost us 
less than steel,” says a school official. 
“Because they aren't ugly, some peo- 
ple are convinced they are frill.” 


A similar incident took place in 
Minnesota where the supposed 
"marble" facing on a new school was 
roundly criticized. It actually proved 
to be local, and relatively inexpen- 
sive, granite. 

Can dollars-and-cents economies 
be made, then, that will not jeopard- 
ize a school? Definitely, yes. 

One of the most important is the 
consolidation of school districts to 
eliminate overhead waste and un- 
economical small schools. In 1953, 
there were 77,000 school districts, 
which have been consolidated to 
50,000. However, 25,000 would be 


even more economical. 
Borrowing schoolhouse construc- 


tion money at good rates can save 
more than cut-back in facilities. In 
1957, the average school-bond inter- 
est rate was 4 percent, double that of 
1950. In many cases this increased 
building costs by 30 percent. 

A possible solution is State Bond- 
ing Authorities such as one proposed 
by New York. However, one admin- 
istrato Howard McEachen of 
Merriam, Kansas, took matters into 
his own hands recently. He traveled 
to Wall Street and successfully con- 
vinced financiers that his district's 
financial record had earned it a low- 
er interest rate. “He saved the tax- 
payers more money with that one 
trip than I have in years," says the 
district's architect. 

The economy of entirely prefabri- 
cated schools is debated, but experts 
agree on the value of “modular” or 
stock parts. In Liberty, Texas, archi- 
tect Bill Caudill designed a ten-room 
elementary school with beams of two 
sizes instead of the usual dozens, and 
one stock column instead of a half 
dozen. The school's steel costs were 
almost 40 percent less, and the 
school won nationwide recognition, 
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architecturally and educationally. 

The intelligent early purchase of 
land for schools is a vital economy. 
Two towns, one that planned and 
one that waited, had exactly oppo- 
site experiences. Charlotte, North 
Carolina, started buying land before 
World War II and recently sold a 
parcel they could not use at a 300 
percent profit. Woodbridge, New 
Jersey, a rapidly expanding suburb, 
sold town-owned land to developers 
ten years ago and is now buying it 
back for school sites at ten times the 
price. “And we're taking what's left 
over," says a disgruntled citizen. 

Intelligent econamies will un- 
doubtedly help pay our education 
bill. Meanwhile, it is vital to under- 
stand the difference between a sup- 
posed "plush palace" and an effi- 
cient, attractive school properly 
equipped to teach our children. It 
may help defeat the dangerous falla- 
cy of bargain-basement education— 
as it did in Schenectady, New York. 

Four years ago, Schenectady 
erupted in a bitter fight over a new 
“dream” school, the $5,500,000 Lin- 
ton High School planned to replace 
an overcrowded turn-of-the-century 
school in the noisy heart of town. 
The fourth floor of the building had 
been condemned and boarded up, 
and students had to fight two blocks 
of city traffic to reach their athletic 
field. 

“We thought they deserved 
more,” says F. Morley Roberts, a 
business executive who helped lead 
the Citizens Committee for Public 
Schools fight. "The opposition at- 
tacked it as a palace, but we brought 
our story to the people through 
newspapers, radio and a door-to- 
door campaign." 

The new school won by a bare 684 
votes in this city of almost 100,000. 


"The fight was well worth it,” says 
Roberts, *Linton High opened this 
spring and is already the center of 
our community. We have 1,700 
youngsters in a summer recreation 
program, the Schenectady Sympho- 
ny uses the auditorium, and the 
Boys Club has an after-school pro- 
gram here. 

"Ten thousand people came to 
our open house this May, and almost 
everyone was happy with it—includ- 
ing many former skeptics. We just 
made our first annual payment on it 
$192,000, or about $8 extra taxes 
for a family with a $15,000 house. 


We think it's well worth the price." 

But the fight against bargain- 
basement education has yet to be 
won in many other American towns. 
""There is a climate of opinion in 
thousands of American communities 
that is impeding the construction of 
superior school buildings able to 
provide a superior education," 
warns Dr. Cocking. “If we don't 
stop it, today's children and tomor- 
row's are the ones who will suffer." 
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AIA B-131 STANDARD FORM 


statute specifically nullifies arbitration as a condition precedent 


to the right to legal action. 


Consideration of this contract could probably have been summed 
up very simply and concisely by stating that no agreement is any 
better than the intent of the people executing the agreement, 
However, a full understanding of this contract by both parties 
will materially decrease the difficulties of the architect's work 
and permit him to carry out his chosen career rather than engag- 
ing in arguing and haggling with his own client, 


ADJUSTABLE ANCHORING SYSTEM 


SOLVES PROBLEMS OF SECURING RAILINGS TO CONCRETE B 
BECOMING AN INTEGRAL PART OF THE STAIR STRUCTUR 


INSURES EXTREME RIGIDITY 

— REDUCES COSTLY FIELD LABOR 

— ELIMINATES BREAKAGE IN MASONRY 
— ADJUSTABLE FOR POST ALIGNMENT 


GÅ limer t OF. PITTSBURGH 


ENERAL CATALOG OF COMPLETE BLUMCRAFT LINE AVAILABLE OM REQUEST 
OPYRIGHT 1962 BY BLUMCRAFT OF PITTSBURGH * 460 MELWOOD STREET, PITTSBURGH 13, PENNSYLVANIA 


DEX-O-TEX 
GOES EVERYWHER 


Pictured below is the service tower for the Saturn Project — 
(manned space flight to the moon). It is the world's tallest 
movable structure. 


NS 
ANY 


Dex-0-Tex Neotex and p^ Over 200,000 sq. f 
Dex-0-Tex Weather- I ' assorted Dex-0 
wear were used for ii ii s products have alr 
their skid-resistance, ; i been installed on 
flexibility, waterproof- 4." mer Jy ious space proje| 
ness and proven per- vi y all because of 

formance under such 7 


difficult conditions. 
of products. 


This structure is actually taller than 
the B. M. A. Building presently under 
construction in Kansas City. 


Conductive Dex-O-Tex Neotex was the last thing on earth touched by Col. Glenn 
Conductive Dex- O-Tex Neotex was used as the floor covering in the Clean Room 
the Service Tower, as both a conductive material and an impervious, clean sur 


FOR FURTHER INFORMATION AND SPECIFICATIONS, PLEASE CALL 


Kansas City Natural Slate Company 


TOM HANDLEY PLaza 3-5040 HAROLD DUB' 
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Jake Richords 
Architectural Representative 
BA 1-1322 


breat Western 
Colvizer 


PAINTS 


1,822 COLORS 


FLINTKOTE FLOOR TILE 
FLEXACHROME TILE-TEX 
SUPER TUFF-TEX 
FREDERIC BLANK VINYL WALL COVERING 
FABRON -PERMON 
SUPER DUTY PERMON 


KANSAS CITY 


CHICAGO ® FT. SMITH 
29 
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The readers of SKYLINES are responsible for purchasing, financing and 
designing at least 85 percent of all construction in the Kansas-Missouri 
area. The above firms and associations have demonstrated their interest 
in reaching this important readership with their advertising message. 


NEW Products 
NEW Processes 


NEW Services 


are invariably introduced 
in Kansas City by... 


WESTERN 


BLUE PRINT CO 


909 GRAND * KANSAS CITY, MO. 
SOUTH SIDE PLANT 17 E. GREGORY 


TECHNICAL 


PHOTOGRAPHY 
VICTOR 2-7881 
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WE SERVE 
Dist 
industry à 
Planners and desig 


hoir by Hermon Miller ` 


modern center 


1 Block West—42nd & Broadway 


Gill Miller, John B. Miller, Margaret Brown, — 


This is Carthage Marble in Kansas City, our branch plant located south 
of Southwest Boulevard at 3030 Wyoming, Kansas City, Mo. For those 
in the Kansas City area, an easy phone call to VAlentine 1-4928 will 
command the same complete and integrated marble service offered 
from our main plants and quarries at Carthage, Missouri. 


At the right is Bob Staats, capable 
new manager of Carthage Marble 
in Kansas City. Except for a tour 
of duty with the Field Artillery, Bob 
has been with Carthage Marble 
Corporation for the past 15 years. 
Beginning as a hand polisher in our 
Carthage plant, he developed his 
understanding of the business with 
experience in marble setting and 
drafting. He went on to become an 
expert estimator and finally, a 
salesman with a rare knowledge of 
his product. For the past several 
years, Bob has been Carthage 
Marble's sales representative in the 
state of Kansas. Now that Bob is 
manager of the K.C. branch, we 
believe that architects and design- 
ers in the area will soon learn to 
depend on his expert counsel in all 
matters concerning marble. 


CARTHAGE MARBLE 
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DO YOUR SPECIFICATIONS GET THE MOST 
FOR YOUR PAINTING DOLLARS? 


How To Pick The Best Paint For Your Specifications 
Characteristics ZOLATONE | STANDARD 
PAINT 


1. Total average bid cost on new construction. 
2. Ultimate in durability over any other painting system. 


3. Complete decorative flexibility; tones and textures as 
well as colors. 


4. Proof of material performance before job acceptance. 
5. Cost-free maintenance service guaranteeing results. 

6. Minimum interruption maintenance type finish. 
7. 
8 


. Superiority of abrasive resistance. 

. Dust repellent. 
9. Fire resistant. 

. Stain resistant. 


Zolatone Color Engineering adds a new "Dimension in Depth” to 
decorative coatings. 


If you want new Dimension in Depth, giving rich color tones to either 
smooth or textured surfaces, choose your colors from 
Zolatone Damask Tones. 


If you want the smoothest, softest tones in delicate pastel colors, giving 
the decorative effect of conventional paint without sacrificing Zolatone's 
superior characteristics, over perfectly smooth surfaces only, choose 
your colors from 

Zolatone Classics Tones. 


If you want new Dimension in Depth pleasing complimentary tones, 
that minimize surface imperfections and irregularities, recommended over 
textured surfaces particularly, choose your colors from 

Zolatone Tapestry Tones. 


If you want contrasting harmonies and lively 
accents on roughest surfaces, giving maximum 
camouflaging to surface imperfections and ir- 
regularities, choose your colors from 

Zolatone Original Stock Color Combinations. 


v p 
Performance Materias, à 5 


Formerly Devoe of Kansas City, Inc. 
200 S. W. Blvd. Phone VI 2-5672 


SOUND REASONS 
FOR SEPARATE 
MECHANICAL BIDDING 


By employing Separate Mechanical Bids, the architect and engi- 


neer can consistently provide high quality installations to the owner at 


a price which is invariably lower, to the owner, than that obtainable 


when working through a middleman. 


lI € When bidding is confined to pre-qualified Mechanical Contrac- 
tors, you can be sure that less supervision will be required . . . that the 


firm selected will require less guidance and have a better understanding 
of the installation. By pre-qualifying mechanical bidders, the possibility 
of having an entire project delayed by some cut-rate sub-contractor, who 
has been selected solely on the basis of a cheap price to the middleman, 
is climinated. 


2. The pre-qualified "Mechanical" Contractor, working with thc 
architect and engineer, can frequently advise on minor changes which 
might well preclude future major problems. He is in an excellent posi- 
tion to co-operate in providing a good workable installation for the 
owner. 


på Satisfied clients are long term clients. The architect and engi- 
neer who establish a reputation for designing buildings and preparing 


specifications so that the owner receives greatest value in relation to ex- 


penditures, build an enviable client list and reputation. 


PIPE FITTING AND 


PEA contractor 


AIR CONDITIONING 
Council 


When considering construction consult a regis 
tered architect and consulting engineer. 


